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LEGAL ASPECTS IN MARKETING MANAGEMENT 

UNIT 1 

INTRODUCTION AND DOORSTEP SELLING 

General Principles of Law 

For regulating the conduct of human beings and human actions in dealing with each other in the society, 

the set of rules are required. However, for achieving the uniformity and security in the application of 

these rules in the administration of justice, there needs an agency to enforce the same. The government 

is the agency, which gives recognition to the rules and takes the responsibility to enforce it. These rules, 

which are enforceable, are termed as ‘Law.’ As defined by Austin “A law is a rule of conduct imposed 

and enforced by the Sovereign.” The thinker Salmand defines law as “the body of principles recognized 

and applied by the State in the administration of justice.” The law regulates relations of individuals with 

others and with the Government. With the law and its enforcement agency, the welfare of the society 

and its people is possible. However, enactment of law cannot be done in isolation. The law and the legal 

system of the nation are inseparable from the country’s history, culture and its customs. 

The law is an enforceable set of rules and regulation that governs the conduct of an individual, group of 

people or an organization in the society in terms of their relationship with each other and the society as 

a whole. The legal system in the country provides certain rights, protection and freedom to the 

individuals and group of people or organizations. It specifies the boundaries for conduct and in the event 

of violation of these boundaries the penalties in terms of fines or imprisonment are imposed on the 

defaulters. The laws across the nations in the world are commonly having the following broad features: 
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• Provides direction to the conduct of the individuals and organizations 

• Preserves the social order by imposing penalties in the event of violation of the law. 

• Evolves a common set of enforceable rule for all sections and segments of the society. 

• Provides rights and freedom to individual and organizations in dealing with each other, within the legal 

boundaries. 

• Provides guidelines to individuals and organizations to facilitate the economic, political and social 

exchange process. 

The law is dynamic, which changes over the period of time with social, economic and political changes in 

the country. There may be differences in different societies regarding nature of law and its 

implementation because of the differences in the value, beliefs and cultural background of the society. 

However, it was rightly said by US Supreme Court judge “law embodies the story of nation’s 

development through many centuries”. 

1.2 TYPES AND LEVELS OF LAW 

The different countries across the world follow the different types of laws, which can be broadly 

categories into the following: 

• Common Law. The legal system is based on the precedence and the past experience to apply the law. 

The principles in written or in unwritten forms are used by the courts. The principles are interpreted 

based on the situation. The USA and Anglo-American countries follow this type of system. 
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• Civil Law. It is more comprehensive and codified form of legal system covering every possible 

contingency. The courts have major role of applying the law. This type of system is followed in European 

as well Far East countries. India follows Civil Law System. 

• Religious Law. This is based on the texts, tenets and precedence depicted in religious books. The rules 

for all aspects of life are covered in the religious codes. Many Islamic countries follow this system. 

The Indian laws can be broadly categorized into the following heads: 

* Business and Corporate  

* Banking and Insurance  

* Consumer 

* Criminal  

* Environments  

* Labour 

* Tax laws  

* Family and Inheritance 

 * Property 

* Public utilities  

* National security 
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 * Constitutional 

* National Heritage and Importance 

* Procedural and Administration 

In India civil law system, which is a legacy of British Rule is followed. The government enforces these 

laws through three levels such as Central, State and Local level. 

The most of the Indian States, in addition to Central Laws, have their own laws to protect consumer and 

industry. These laws are dealing with food, manufactured goods, financial sectors, cargo transportation 

and distribution and affect the firm’s marketing mix. 

The local laws are enforced through the municipal corporations or the district authority, which controls 

the activities of industries in the region. These include entry taxes, registration of establishment, issuing 

licenses, pollution control, social cleanliness and public health and zoning etc. 

1.3 LAWS AND MARKETING 

The laws and regulations of the land affect the marketing activities many ways. In the society to satisfy 

the needs, wants and demands of the individuals the business transactions are taking place and which 

involves activities such as manufacturing, storage, sales, distribution and finance. To regulate these 

activities in industry, trade and commerce in the State, the set of laws are required. These laws are 

called as ‘Business Laws.’ It includes laws relating to sale of goods, business contracts, company 

formation, unfair and restrictive trade practices, negotiable instruments, manufacturing, promotion and 

distribution etc. The business laws protect consumers, protect the businesses from each other and 

simultaneously protect the interest of the society. 
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Even the free market economies like USA has the regulations to control the domestic and exports sales 

activities of the marketers in the interest of consumes, society, industry and the country at large. The 

country may have laws for restricting the certain class of goods leaving or entering the national 

boundary. For example in India exporting the live animal species is barred. Similarly, it is legally binding 

to print statutory warning of ‘Smoking is injurious to health’ on packages of all the tobacco products 

leaving the factory. The Indian law absolutely prohibits selling nuclear arms and narcotic drugs in the 

market. For the imported goods, the countries across the world have passed the antidumping laws and 

restricted the imports through quota system. The political and economic system in the country is 

basically responsible for creating the legal environment in the country. The classic example is 

liberalization of Indian economy in 1991 resulted into closure of ‘Licensed Raj’ with lot of restrictions on 

the business activities in the country then. The end of the protectionist policies then resulted into free 

economy with market orientation as driving force, considering ‘consumer as king’ and competition as 

guiding force. 

1.2 IMPORTANCE, SCOPE AND FEATURES   

Legal Aspects of Marketing consist of regulations governing TV and radio advertising, doorstep selling, 

newspaper and magazine advertising, telesales and direct mail and online marketing. Different countries 

have different laws and regulations governing them.   

In India there are several laws governing the various elements of marketing (Sales, Product, Price, 

Communication, Advertising, Distribution, Logistics and Packaging). 

Some of the these laws include:   

1. Consumer Protection Act, 1986   
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2. Competition Act, 2002   

3. Essential Commodity Act, 1955   

4. Sales of Goods Act, 1930   

5. Indian Contract Act, 1872   

6. Bureau of Indian Standards Act,1936   

7. Standards of Weights & Measures Act, 1976   

8. Environmental Protection Act, 1986   

9. Prevention of Food Adulteration Act, 1954   

10. Drug (Price) Control Order, 1995   

11. Patent Act, 1970   

12. Design Act, 2000 

These Acts either cover all areas of marketing or only one element of marketing or a particular industry.   

The certain restrictions that are imposed on businesses are there to serve the following purpose   

1. Protect the consumers   

2 Equal accesses to markets by all competitors   

3. Protect the interest of the society.   

1. Protect the Consumers   
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Certain companies use deceptive sales practices such as misrepresenting the product, doing misleading 

advertising, manufacturing and supplying unsafe products for human consumption and use, etc. To curb 

such practices, regulations are enforced through the legislation.  

 2. Equal Access to the Market by All Competitors 

The free market economy allows healthy competition amongst the manufacturers or marketers. The 

competition is the fundamental strength of market driven economy.  

In the market place some companies are stronger and bigger than others and have more risk taking 

capacity, more resources and can compete in a   better way than others. Hence the smaller companies 

are overpowered by the   large firms.  

The bigger companies may go in for restrictive trade practices like creating barriers for market entry to 

smaller firms and this may result into market   domination by them. Hence the laws are needed to curb 

such unfair trade practices and unhealthy competition. 

DOORSTEP SELLING/HOME DELIVERY 

Doorstep selling is a direct selling method, a canvassing technique that is commonly used for sales, 

marketing, advertising and campaigning. Rather than relying on marketing to bring in new customers, in 

doorstep selling, salesmen visit potential customers in their homes and engage them in a Conversation 

about the features and benefits of their offering and convince them to buy their products or services.   

People who use this sales approach are often called traveling salesmen, or the archaic name drummer, 

to "drum up" business. It is one of the oldest forms of selling.   
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Unit 2 

ADVERTISING AND PRICING 

UNFAIR TRADE PRACTICES IN ADVERTISING 

Normally the following three advertising /promotional activities are specified as unfair trade practices. 

• Making false claims and misleading advertisement 

• Offering of bargaining or pseudo discounts 

• Conducting false sales promotion. 

False claims 

The representation to the public includes all types of communication through mass media like television, 

newspaper, hoardings, billboard, posters, brochures, direct mail, exhibition, product demonstration or 

any communication on packaging, wrappers, container at point of purchase or display window. The false 

claims in the media are the following: 

• Falsely representing that the products or services are of particular standard, quality, quantity, grade, 

composition and style. 

• Representation about sponsorship, approvals, benefits, affiliation or benefits, which do not exist. 

• Conformation on guarantee or warranty without any test or supporting data. 

• Making misleading and false statement about need or usefulness of the products or services. 

Bait Advertisement 
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If an advertisement or a communication in a mass media or otherwise mentions about the bargain price 

of the goods or services that are not intends to be offered for sale at the advertised price or for a 

reasonable period or in a reasonable quantity is viewed as unfair trade practice and liable for 

prosecution. 

Sales Promotion Contests 

An advertisement shall amount to an unfair trade practice if advertiser offers any pseudo gift or price to 

those who are participating in the sales context, creating an impression that something is being given 

free of charge, when it is fully or partly covered by the amount charged in the transaction as a whole. 

Legal framework 

In India, the marketer must avoid the false claims, misguiding statements, deceptive product cues, 

which motivate the consumer to buy the product or services. The advertiser must be socially responsible 

to be careful enough to avoid offending any individual, social, and religious or special interest groups. 

Following are agencies involved policy formulating and regulation of the communication media in India. 

• Directorate of Advertising and Visual Policy 

• Ministry of Information and Broadcasting 

• Press Council of India 

• Media Research Users Council of India 

• Advertising Council of India 

• Indian Institute of Mass Communication  Consumer Protection Act, 1986 (CPA) 
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The Consumer Protection Act is an alternative and cheapest remedy already available to the aggrieved 

persons/consumers by way of civil suit. In the complaint/appeal/petition submitted under the Act, a 

consumer is not required to pay any court fees or even process fee. 

This act protects the consumer from exploitation by the unscrupulous manufacturers or marketers who 

are adopting unfair practices to promote their products or services. The definition of unfair trade 

practice used in CPA is same as the one used in MRTP. However, the mechanism of enforcing the 

regulation in two laws is quite different. In CPA the enforcing system is three tire quasi-judicial 

mechanism working at three levels i.e. district, state and national levels, which are called as Consumer 

Dispute Redressal Forums. 

Prevention of Food Adulterated Act, 1954 

As per Section 2 (ix) (e) of the Act, for any false claim about the product on the label or otherwise, 

regarding any article of food shall be deemed to be ‘misbranded’ and shall attract the penal action for 

the same. 

Drugs and Cosmetics Act, 1940 

As per the Section 17 of the Act the drug or cosmetics shall be deemed to be misbranded 

♦ if it is so coloured, coated, powdered or polished that damage is concealed or if it is made to appear of 

better or greater therapeutic value than it really is; or 

♦ if it is not labelled in the prescribed manner; or 

♦ if its label or container or anything accompanying the drug bears any statement, design or device 

which makes any false claim for the drug or which is false or misleading in any particular. 
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Drugs and Magic Remedies (Objectionable Advertisement) Act, 1954 

The Drug & Magic Remedies Act prohibits a person from taking part in the publication of any 

advertisement referring to any drug, which suggests the use of the drug for: 

♦ the procurement of miscarriage in women or prevention of conception in men: 

♦ the maintenance or improvement of the capacity of the human being for sexual pleasure: 

♦ the correction of menstrual disorder in women: 

♦ the diagnosis cure mitigation treatment or prevention of any general disease. 

No advertisements shall be permitted which: 

(i) derides any race, caste, colour, creed or nationality; 

(ii) is against any provision of the Constitution of India; 

(iii) tends to incite people to crime, cause disorder or violence, or breach of law or glorifies violence or 

obscenity in any way; 

(iv) presents criminality as desirable; 

(v) exploits the national emblem, or any part of the Constitution or the person or personality of a 

national leader or a State dignitary. 

(vi) in its depiction of women violates the Constitutional guarantees to all citizens. 

In particular no advertisement shall be permitted which projects a derogatory image of women. Women 

must not be portrayed in a manner that emphasizes passive, submissive qualities and encourages them 
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to play a subordinate, secondary role in the family and society. The cable operator shall ensure that the 

portrayal of the female form in the programs carried in his cable service, is tasteful and aesthetic, and is 

within established norms of good taste and decency. 

(vii) exploits social evils like dowry, child marriage. 

♦ No advertisement shall be permitted the objects whereof are wholly or mainly of a religious or 

political nature; advertisements must not be directed towards any religious or political end. 

♦ The goods or service advertised shall not suffer from any defect or deficiency as mentioned in 

Consumer Protection Act. 1986. 

♦ No advertisement shall contain references, which are likely to lead the public to infer that the product 

advertised, or any of its ingredients has some special or miraculous or super-natural property or quality, 

which is difficult of being proved. 

♦ The picture and the audible matter of the advertisement shall not be excessively ‘loud’. 

♦ No advertisement, which endangers the safety of children or creates in them any interest in unhealthy 

practices or shows them begging or in an undignified or indecent manner shall not be carried in the 

cable service. 

♦ Indecent, vulgar, suggestive, repulsive or offensive themes or treatment shall be avoided in all 

advertisements. 

♦ No advertisements, which violate the standards or practice for advertising agencies, as approved by 

the Advertising Agencies Association of India, Bombay, from time to time shall be carried in the cable 

service. 
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♦ All advertisements should be clearly distinguishable from the program and should not interfere with 

the program viz, use of lower part of screen to carry captions, static or moving alongside the program. 
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Unit 3 

ONLINE MAARKETING AND CRM 

Most companies these days take advantage of various forms of online marketing, whether it’s a regular 

email update or advertising products on their website or via social media channels. Although online 

marketing campaigns are generally cheaper to carry out and are therefore more accessible to smaller 

businesses or start-ups compared to more traditional forms of advertising, there are various legal 

considerations which must be taken into account. 

If you’re using email marketing, you’ll be holding and processing information about your customers or 

potential customers (such as email addresses and names). You are legally obliged to protect this 

information in accordance with the UK GDPR and the Data Protection Act 2018. The main principles of 

the UK GDPR and the Act with regards to this type of data are to: 

• only collect data for a specific purpose 

• keep any data secure 

• ensure that data is relevant and up to date 

• only keep it for as long as necessary 

• allow customers to view it if requested 

• not transfer it out of the EEA without adequate protection 

If your organisation processes any personal information, you are required to register with the 

Information Commissioner’s Office (ICO). 
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You have certain online marketing obligations under the Privacy and Electronic Communications 

Regulations 2003 as subsequently amended. One of the most important rules you need to stick to is 

providing a clear opt out method for any recipients of an email marketing campaign. Additionally, unless 

the contact details of the recipients were obtained in the course of business, you need to first obtain 

their consent by getting them to opt in to receive these types of emails. 

The Privacy and Electronic Communications Regulations also govern the use of cookies. These are 

essentially files which are stored on a computer when the user visits certain websites. These cookies can 

be used for a variety of marketing purposes, such as posting specific adverts in their browser (e.g. 

Google Chrome) based on their internet activity. Some cookies are “essential” to the operation of an e-

commerce website, such as where they are required for the purchase process to work properly. These 

essential cookies don’t require consent. However, non-essential cookies, such as those which are used 

for advertising purposes require the consent of a user in order to be deployed. In practice, this generally 

takes the form of a banner or notification which is visible when a user first visits a website, asking them 

to opt-in. Fines of up to £500,000 can be levied by the Information Commissioner’s Office (ICO) for 

failure to comply with the laws on cookies. 

Even if you’re not selling any goods or services on your website, any products which you’re advertising 

on your website should be correctly described and there needs to be a breakdown of any costs. It’s an 

implied term of any contract that goods match the description so make sure you get this right. 

A variety of Ts and Cs for online businesses and data protection template documents can be 

downloaded from our Business Documents Folder. Click on a heading under "Related Documents" below 

for further information (including a Cookie Policy) 
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LEGAL CONSIDERATIONS FOR DATA PROTECTION 

Data Protection refers to the set of privacy laws, policies and procedures that aim to minimize intrusion 

into one's privacy caused by the collection, storage and dissemination of personal data.  

Personal data generally refers to the information or data which relate to a person who can be identified 

from that information or data whether collected by any Government or any private organization 

The Indian judiciary has also made observations on individual rights regarding data privacy in the 

Personal Data Protection Bill, 2019. 

This Bill regulates personal data related to individuals and the processing, collection and storage of such 

data. Under the Bill, a data principal is an individual whose personal data is being processed. 

The entity or individual who decides the means and purposes of data processing is known as data 

fiduciary.  

The Bill governs the processing of personal data by both government and companies incorporated in 

India.  

It also governs foreign companies, if they deal with personal data of individuals in India. 

Cookies 

Cookies are text files with small pieces of data -like a username and password that are used to identity 

your computer as you use a computer network Specific cookies known as HTTP cookies are used to 

identify specific users and improve your web browsing When experience.  
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You enter a website using cookies, you may be asked to fill out a form providing personal information 

like your name, email address and interests. This information is packaged into a cookie and sent to your 

Web browser, which then stores the information for later use. The next time you go to the same Web 

site which then your browser will send the cookie to the Web. 

1. Session Management 

For example, cookies let websites recognize users and recall their individual login information and 

preferences, such as sports news versus politics.   

2. Personalisation   

Customized advertising is the main way cookies are used to personalise your sessions. You may view 

certain items or parts of a site, and cookies use this data to help build targeted ads that you might enjoy. 

Governing of Cookies 

Over the years, computer co0okies have earned an unsavoury reputation, but they are not inherently 

bad. They are Web works. However, simply a mechanism to how the World Wide since, some 

companies utilize cookies to capture data to create detailed user profiles to sell to other companies for 

marketing and  advertising purposes, users have grown wary of the intentions of cookies. 


